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STAFF REPORT ON TECHNICAL CONFERENCE AS REQUIRED
BY ORDER NO. 445855

Pursuant to the requirement set forth in Order No. 445855, the Order on Motions
Regarding Final Order No. 445180 and Order Nunc Pro Tunc No. 445340, the
Commission Staff conducted a technical conference on October 24, 2000. Order No.
445855 states:

The Commission is mindful that the O2A is a model interconnection
agreement and that it could possibly be improved if the parties were to
work together to further refine the language in the O2A. Accordingly, the
Commission directs the Commission Staff to schedule a technical
conference, no later than Wednesday, October 25, 2000, wherein the
parties and Staff may further discuss the O2A. Staff shall file with the
Commission, no later than October 26, 2000, a report regarding this
technical conference.

Representatives from Staff, SWBT, AT&T, Sprint, MClI Worldcom, the
independent telephone companies, Cox Communications, and the Attorney General’s
office were present at the technical conference. Copies of the conformed O2A, which
was filed by SWBT October 24, 2000 as required by Order No. 445855, were made
available to the parties at the technical conference, for review. Additionally, copies of
Attachment 11, Appendix Interconnection Trunking Requirements (ITR), Appendix
Network Interconnection Methods (NIM), Appendix SS7 Interconnection and Attachment
12: Compensation, were copied and provided to those attending the tech conference. It
became apparent these attachments must be read together, along with Attachment 6:
Unbundied Network Elements, in order to fully understand the requirements and rates
associated with interconnection between a CLEC and SWBT, pursuant to the O2A.
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Discussions were had regarding the meaning of Paragraphs 1.2 and 1.3 in
Attachment 11: Network Interconnection Architecture. Additionally, diagrams of the
network and various calling scenarios prepared by SWBT and by Staff were discussed,
in order to gain an understanding of SWBT’s and the interconnecting CLEC'’s respective
responsibilities, costs, and compensation.

The discussions resulted in the identification of several areas within the O2A,
wherein further discussion and/or negotiations will be required between SWBT and the
interconnecting CLEC, because the costs and/or rates have not yet been developed.
Some of the specific areas that will require further discussion and/or arbitration include:
1) the establishment of a rate for “commcen transport” as sat forth in paragraph 1.3 of
Attachment 11; and 2) the location and number of mutuaily agreeable and technically
feasible Point(s) of Interconnection (“POI") in each SWBT Exchange Area in which
CLEC offers local exchange service, as set forth in paragraph 1.2 of Attachment 11.

There was a discussion regarding whether paragraph 1.3 of Attachment 11,
which is used when the CLEC desires a single POl or muitiple POls in a LATA, should
be modified in order to more clearly state what is contemplated by the phrase “single
point of interconnection.” SWBT indicated that the language in the O2A is taken from
the MCI Worldcom agreement with SWBT in Texas, which was discussed favorably by
the FCC in FCC 00-238, the FCC order which authorized SWBT to begin providing
interLATA long distance service in Texas. No agreement was reached between the
parties in this discussion, although AT&T proposed language that they believed would
clarify what “single point of interconnection” means. SWBT agreed in concept with the
language presented, but did not agree to add the language to the O2A. The language
proposed by AT&T was as follows:

If a CLEC orders direct end office trunks, the end office trunks will be
provisioned over SWBT facilities to the POL.

Cox also found the language in the O2A, once explained by SWBT, to be of
concern. Cox felt that there was an imbalance in cost incurred by the CLEC and
compensation for the use of their network. SWBT indicated they felt that costs and
compensation would balance out in the long run, depending upon the number of
collocation arrangements, number of customers a CLEC has that are served by a
remote access arrangement, and the distance from the end office to the POI.

AT&T expressed a desire to have a list of the CLLI (common language location
identifier) codes for each end office in Oklahoma which is not home to a local tandem,
and SWBT agreed to work with AT&T to identify those end offices, to assist AT&T in
determining the locations where AT&T will establish a PO! with SWBT's facilities.

AT&T also requested that the O2A be clarified to indicate, in Paragraph 1.2 of
Attachment 11, that within a mandatory local calling area, such as the Oklahoma City
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and Tulsa WACPs, the mandatory local calling area is considered to be a “single SWBT
Exchange Area” and does not have multiple exchange areas within it. The
representative from the Independent Local Exchange Carriers indicated that to the
extent the mandatory calling scope includes an exchange served by an ILEC other than
SWBT, the exchanges served by that ILEC are not part of a single SWBT exchange and
different compensation and interconnection arrangements will need to be worked out
between the CLEC and the non SWBT ILEC.

Sprint also expressed concern that the Commission’s stated purpose for the
technical conference, “to further refine the language in the O2A” was not accomplished
at the technical conference.

At the conciusion of the technical conference, Staff requested the CLECs to
review the conformed O2A filed by SWBT on October 24, 2000, to determine whether
they believed the Commission’'s required changes had been made. AT&T contacted
Staff counsel after the technical conference and confirmed that the October 24, 2000
version of the O2A does indeed include the language required by the Commission in
Order Nos. 445180 and 445340.

Respectfully submitted,

Maribeth D. Snapp, OBA #6721V ~
Deputy General Counsel

Oklahoma Corporation Commission
Post Office Box 52000-2000
Oklahoma City, Oklahoma 73152-2000
405 521-2259 - telephone

405 521-4150 - facsimile
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AT&T Communications of the Southwest, Inc. (“AT&T”) submits this
response to the Staff Report on the Technical Conference as required by Order No.
445855. AT&T offers this summary of the October 24, 2000 technical conference in an
effort to assist the Commission in obtaining an understanding of the main points that
were established or learned during the technical conference.

1. Any mandatory local calling area, e.g., the Oklahoma City WACP,

constitutes one, single “SWBT Exchange Area,” as that term is used in

section 1.2 of Attachment 11.

SWBT was clear that each of the Oklahoma mandatory local calling areas is
considered to be a single exchange area, and does not have multiple exchange areas
within it. So long as SWBT is held to that interpretation, the issue of a single point of
interconnection serving multiple exchanges does not arise within a WACP. It would be a

helpful clarification to section 1.2 of Attachment 11 to add the header of this paragraph.

Regardless, SWBT should be held to its representations that an entire WACP will be



treated as a single local exchange area for purposes of interconnection and Attachment
11.

2. The O2A does not adequately define terms and conditions for sharing

the cost of interconnection facilities, through reciprocal compensation or

otherwise.

From AT&T’s perspective, this was the lesson of the discussion, which began
during SWBT’s presentation of Example No. | (attached as Exhibit A) and recurred
throughout the day, regarding SWBT’s position that it is not obligated to pay reciprocal
compensation related to CLEC’s transport of a SWBT-originated call from the POI to the
CLEC switch. Section 1.2 of the Attachment 11 says that each party will be responsible
(including, presumably, financially responsible) for providing the facilities on its side of
the POI. Under SWBT’s Example No. 1, when a CLEC customer calls a SWBT
customer, and the POI is located at the SWBT tandem, SWBT presented that the CLEC
would pay SWBT reciprocal compensation to terminate the call over the SWBT facilities
on its side of the POI. Specifically, SWBT said that these charges would include
reciprocal compensation charges for tandem switching, tandem fransport (i.e., transport
from the SWBT tandem to the SWBT end office, and end office switching). However,
when that same call flow is reversed, and SWBT’s customer calls the CLEC’s customer,
SWBT took the position that the only reciprocal compensation charge that SWBT would
pay the CLEC is for end office switching. SWBT said that it would not be required to
pay reciprocal compensation for the CLEC transporting the call from the POI to the
CLEC’s switch. Rather, SWBT claimed that the cost of the interconnection facility
between the CLEC switch and the POI (at the SWBT tandem) would be allocated

“equitably” between SWBT and the CLEC, through negotiation of multiple



interconnection arrangements between CLEC and SWBT at the time that they
interconnect their networks. Cox stated that it had not experienced such equitable sharing
of interconnection facilities in its dealings with SWBT in Oklahoma, and AT&T stated
that it also had not experienced such equitable sharing in its dealings with SWBT in
Texas, under the same interconnection language (section 1.2) Which has been
incorporated into the O2A. CLECs asked where in the O2A they could find language
that committed SWBT to the type of equitable interconnection cost sharing that it
described. SWBT could not identify any such provisions in the O2A, other than
references to the parties “mutually agreeing” to certain interconnection arrangements.

The O2A does identify one specific arrangement in which the CLEC is required
to provide the facilities on SWBT’s side of the POI, even within a single exchange.
Section 1.2 provides that, where a CLEC has established collocation at an end office, any
direct trunks will be provisioned over the CLEC collocation facility. SWBT confirmed
that, under this provision, wherever a CLEC is collocated, transport between the POI and
the end office where the CLEC is collocated will be over direct trunks to the CLEC
collocation area, with the CLEC financially responsible for those trunks and SWBT not
obligated to pay compensation for the CLEC’s use of those trunks to terminate SWBT-
originated traffic. Cox in particular pointed out that this provision creates a
compensation imbalance in every office where a CLEC is collocated. SWBT replied that
the O2A, or at least Attachment 11, is probably not the interconnection agreement of
choice for a CLEC who collocates in all or many SWBT central offices.

SWBT described that there are instances in which SWBT provides direct trunking

from a SWBT end office to a POI and that, in those cases, SWBT will not charge the



CLEC reciprocal compensation for transporting CLEC-originated calls over those trunks,
i.e., the only reciprocal compensation charge applied in those instances would be end
office switching. AT&T proposed to put language identifying that arrangement into
section 1.2, in order to clarify this arrangement in the same fashion that SWBT has
included the provision described in the preceding paragraph relating to situations where
the CLEC has collocated in a SWBT end office. Specifically, AT&T proposed that
section 1.2 include a sentence like the following: “Where SWBT provides direct
trunking between an end office and the POI, SWBT will transport CLEC-originated calls
over those trunks without charge to the CLEC.” SWBT objected to making any changes
to the O2A, even of a clarifying nature.

AT&T also proposed that the O2A be clarified to make explicit a requirement that
the costs of interconnection facilities be equitably apportioned between SWBT and
CLEC. SWBT repeatedly took the position that such equitable apportionment should and
does occur through negotiations over the complete set of interconnection arrangements
needed between a CLEC and SWBT, negotiations that would occur under the framework
of the O2A or whatever interconnection agreement the parties had entered into. AT&T
and Cox pointed out that the principle requiring such apportionment is not stated
anywhere in the O2A. That gap could be filled by adding a term like the following, after
the sentence of section 1.2 that requires each party to be responsible for providing
necessary equipment and facilities on their side of the POI:

“The cost of interconnection facilities will be apportioned equitably between

SWBT and CLEC, either on the basis of individual interconnection facilities or

across a set of facilities by which SWBT and CLEC interconnect their respective

networks. Specific apportionment of the cost of interconnection facilities will be
subject to negotiation and, if necessary, resolution in accordance with the



provisions of General Terms and Conditions, section 9.5 (Formal Resolution of
Disputes).”

Similarly, the lack of clarity regarding each party’s obligation to pay reciprocal
compensation for transport over facilities provided by the other party on the terminating
party’s side of the POI could be eliminated by adding the following, immediately after
the sentence suggested above:

“When traffic is passed from one party to the other at the POI, the terminating

party is entitled to compensation from the other party, under Attachment 12:

Reciprocal Compensation, for all transport and switching provided by the

terminating party on its side of the POI, unless the parties agree otherwise with

respect to particular interconnection arrangement(s).”

3. SWBT contends that no rate has been established for the “common
transport” referenced in section 1.3 of O2A Attachment 11.

Section 1.3, added by the Nunc Pro Tunc Order, appears to allow for a CLEC to
have a single POI within a LATA. However, that section places financial responsibility
on the CLEC for transport of all traffic between the POI and any exchange within the
LATA that is outside the exchange where the POI is located. Section 1.3 says that
SWBT agrees to provide “dedicated transport or common transport” for this purpose. At
the technical conference, CLECs asked for a specific identification of the charges that
would apply to this use of dedicated or common transport. SWBT responded that the
“common transport” charges set in the UNE schedule of prices within the O2A do not
apply to “common transport” as referred to in section 1.3, and that the rates or charges for
this section 1.3-type of “common transport” have not been developed by SWBT. Any
CLEC who wishes to use “common transport” under section 1.3 to avoid the necessity of
establishing a POI within each exchange in the LATA (and to avoid the necessity for

paying for an entire dedicated transport facility to each exchange, the effective equivalent



of establishing multiple POIs) first must negotiate and, failing agreement, arbitrate a price
for this version of common transport. From AT&T’s perspective, this position is
ludicrous. It was SWBT, and not the CLECs, that proposed the language contained in
section 1.3 of Attachment 11 as an amendment to the O2A, and chose specifically to use
the term “common transport,” which is defined and priced in other sections of the O2A.
See O2A Attach. 6: UNE § 8.1.1 (“Definition: Common Transport is a shared
interoffice transmission path between SWBT switches. Common Transport will permit
CLEC to connect its Local Switching element with Common Transport to transport the
local call dialed by the Local Switching element to its destination through the use of
SWBT’s common transport network. Common Transport will also pérrnit CLEC to
utilize SWBT’s common network between a SWBT tandem and a SWBT end office.”).
[t is a basic tenet of contract interpretation that, unless specifically provided, terms in a
contract should be defined and interpreted in a consistent manner.

Indeed, the lack of a rate for section 1.3-common transport, which SWBT did not
make known prior to the technical conference, confirms that, at present, a CLEC must
continue to establish a POI in every exchange within the LATA where it wishes to
provide service. Until the common transport rate has been established, a CLEC’s “right”
to use a single POI within a LATA under section 1.3 is illusory. (SWBT agreed during
the technical conference that the other two options provided under section 1.3 — CLEC
self-provisioning of transport facilities on SWBT’s side of the POI or use of third-party
facilities — constituted the establishment of multiple POIs within the LATA. The only
options for maintaining a “single POI” that are created by section 1.3, in SWBT’s view,

are using dedicated or common transport provided by SWBT between the POI and the



foreign exchanges. However, using dedicated transport requires the CLEC to incur the
full cost of a transport facility, little different from self-provisioning or using third-party
facilities, and common transport is not yet priced, according to SWBT).

4. SWBT confirmed that, when a single POI is used under section 1.3 to

serve multiple exchanges, the CLEC will be required under the O2A to bear

the cost of transport on SWBT’s side of the POI, both for traffic originated
by CLEC customers and for traffic originated by SWBT customers.

This was shown in Example Nos. 4 and 5 (attached as Exhibit A) as presented by
SWBT. From AT&T’s perspective, this is discriminatory — CLEC is required to bear the
cost of SWBT transporting its own customers’ traffic from the originating end offices to
the POI, and CLEC is required to pay dedicated transport charges (or td-be-developed

common transport charges), rather than reciprocal compensation to transport CLEC-

originated traffic from the POI to the terminating end offices.

Conclusion

The October 24, 2000 technical conference brought out a valuable clarification, in
the form of SWBT’s representation that a mandatory local calling area, including each of
the Oklahoma WACPs, is a single local exchange area, as that term is used in section 1.2
of O2A Attachment 11. Otherwise, however, the technical conference confirmed that the
O2A does not, in its present form, establish terms and conditions that provide Oklahoma
CLECs with nondiscriminatory access to interconnection at cost-based rates. Terms and
conditions for pricing the interconnection facilities themselves are not clear, the
“common transport” SWBT put forward as a means for addressing the single POI issue
has not been priced and, according to SWBT, is not subject to the common transport

prices set out elsewhere in the O2A, and the conference confirmed that section 1.3



requires the CLEC to pay for transport facilities on SWBT’s side of the POI, as well as
on its own, without reciprocal compensation from SWBT. While these matters can and
will be addressed in interconnection agreement arbitration, AT&T submits that it would
be appropriate for the Commission to take note of the learnings from the technical
conference and to recommend in its report to the FCC that these are matters that should
be resolved before the FCC could conclude that SWBT is in compliance with checklist

item one (interconnection) or checklist item thirteen (reciprocal compensation).

Respectfully submitted,

- N Z ///
Michelle Bourianoff
Mark Witcher

AT&T Communications of the Southwest, Inc.
919 Congress Ave, Suite 500

Austin, Texas 78701-2444

Telephone: 512-370-1083
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Patrick R. Cowlishaw

Cohan, Simpson, Cowlishaw & Wulff. L.L.P.
2700 One Dallas Centre
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Dallas, Texas 75201
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Marc Edwards

Phillips McFall McCaffrey McVay & Murrah P.C.
One Leadership Square, Twelfth Floor

211 North Robinson

Oklahoma City, Oklahoma 73102
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